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Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 6/16/2006 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20090921 



Application/Control Number: 10/583,505 Page 2 

Art Unit: 3714 

DETAILED ACTION 

In response to the Preliminary Amendment filed on June 16 th , 2006, claim 3-10, 
12-21, 25-27, 30-37, 39-48 and 52-54 have been amended. Claims 1-54 are currently 
pending. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



3. Claims 1-54 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marks et al. (US PG Pub. No. 2004/0058727 A1 ) in view of Walker et al. (US PG Pub. 
No. 2003/01 90943 A1). 

Regarding claims 1 and 28, Marks et al. discloses a gaming machine and 
method of operating a gaming machine including a base game of chance having 
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random outcomes which include predetermined winning outcomes, wherein said 
machine pays winnings upon the occurrence of any of said winning outcomes (see par. 
[0006]-[0007]) and said machine being adapted to allocate feature qualifying attributes 
such that accumulation of one or more predetermined feature qualifying attributes 
opens a window of opportunity allowing a player to trigger a feature game at any time of 
their choosing whilst said window of opportunity is open (see par. [0051]-[0052]). 
However, Marks et al. does not explicitly disclose that the window of opportunity 
remains open until said player no longer holds said one or more feature qualifying 
attributes. Walker et al. discloses a game where bonus symbols can expire, thus closing 
the window of opportunity for the bonus game or feature (see par. [0026]-[0027]). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the gaming machine of Marks et al. to have expiring bonus symbols, as 
disclosed in Walker et al., such that the bonus symbols may expire upon the occurrence 
of certain expiration criterion, such as when the player ends the playing session (see 
Walker par. [0026]-[0027]). 

Regarding claims 2 and 29, Walker et al. discloses that different types of feature 
qualifying attributes are represented by corresponding feature qualifying symbols (see 
fig. 10). 

Regarding claims 3-5 and 30-32, Marks et al. discloses that the feature qualifying 
attributes are awarded at random, awarded in the event of the base game being played 
a predetermined number of times, and awarded during play of the base game on the 
occurrence of predetermined attribute awarding combinations (see par. [0050]). 
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Regarding claims 6 and 33, Walker et al. discloses that the accumulated feature 
qualifying attributes used to trigger the feature game are removed from a player's tally 
(see par. [0026]). 

Regarding claims 7-9 and 34-36, Walker et al. discloses that the accumulated 
feature qualifying attributes are removed at random, removed on the occurrence of a 
predetermined attribute removing combination occurring during the play of the base 
game, and removed in the event of the base game being played a predetermined 
number of times (see par. [0027]-[0028]). 

Regarding claims 10 and 37, Marks et al. discloses that the characteristics of the 
feature game are dependent on the accumulation of predetermined feature qualifying 
attributes (see par. [0051]). 

Regarding claims 1 1-19 and 38-46, Marks et al. discloses various feature game 
characteristics including free games, win multipliers, bonus prizes, etc. (see par. 
[0083]). 

Regarding claims 20 and 47, Marks et al. discloses varying the window of 
opportunity for the player (see par. [0051]). 

Regarding claims 21 and 48, Marks et al. discloses feature qualifying attributes 
as discussed above and the gaming machine is obviously capable of setting these 
attributes as jackpot qualifying attributes. Jackpot and progressive jackpot games are 
extremely well-known in the art. 
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Regarding claims 22 and 49, Marks et al. discloses providing a special or bonus 
game which can be triggered by a player upon the accumulation of one or more 
predetermined jackpot qualifying attributes (see par. [0051]-[0052]). 

Regarding claims 23, 24, 50 and 51 , Marks et al. discloses a game which 
requires player interaction (see par. [0046] and [0048]). 

Regarding claims 25, 26, 52 and 53, it is well known in the art that jackpot prizes 
can be won from stand-alone machines or networked machines. 

Regarding claims 27 and 54, Marks et al. discloses a reel type game using a 
simulation of five adjacent wheels to present an array of randomly selected symbols in 
five columns and three rows (see fig. 1 A and par. [0045]). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kaminkow et al. (US 2003/0190942 A1) discloses a gaming device having an 
accumulated award selection bonus scheme. 

Seelig et al. (US 2003/0069066 A1) discloses a gaming bonus device and 
method of use. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALLEN CHAN whose telephone number is (571)270- 



Application/Control Number: 10/583,505 Page 6 

Art Unit: 3714 

5529. The examiner can normally be reached on Monday through Thursday 9:00 AM to 
7:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hotaling can be reached on (571) 272-4437. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ALLEN CHAN/ 
Examiner, Art Unit 3714 
9/22/2009 



/John M Hotaling II/ 

Primary Examiner, Art Unit 3714 



